TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
Trial Section Merits Pa%%$ is not binding precedent of the Board

BOX | NTERFERENCE
WASHI NGTON DC 20231

Tel ephone:  703- 308- 9797 Paper No. 34

Facsim | e: 703- 305- 0942
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BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

PH LLIP R HAWKI NS
and LYNN E. MJURRY
(5,643, 752),
Juni or Party,

V.

JOHN M  GREENE
and CRAI G ROSEN
(08/ 463, 261) ,

Seni or Party.
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Bef ore SCHAFER, LEE, and TORCZON, Adnini strative Patent
Judges.

TORCZON, Adninistrative Patent Judge.

JUDGMVENT
( PURSUANT TO 37 CFR § 1.662(a))
| NTRCDUCTI ON
Juni or party Hawki ns requests entry of adverse judgnent
"pursuant to the Settlenent Agreenent (filed under seal)"

(Paper No. 33 at 2). Since the Settlenent Agreenent has been

35 U.S.C_ 8 135(c) Notice: Failure to file a copy of any agreenent regarding the
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filed under seal, it plays no part in our decision to enter
adver se judgnent agai nst Hawki ns.
ORDER

Upon consi deration of the record of this interference, it

ORDERED t hat judgnment on priority as to Count 1 is
awar ded agai nst junior party Hawkins;

FURTHER ORDERED t hat junior party Hawkins is not entitled
to a patent containing United States Patent 5,643,752 ("' 752")
clainms 1-6, which correspond to Count 1;

FURTHER ORDERED t hat, based on the record before us,
senior party Greene is entitled to a patent containing
application 08/463,261 ("'261") clains 42-75, which correspond

to Count 1; and
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FURTHER ORDERED that a copy of this decision be given a

paper nunber and be entered in the adm nistrative record of

the ' 752 patent and the '261 application.

RI CHARD E. SCHAFER
Adm ni strative Patent Judge

JAVESON LEE
Adm ni strative Patent Judge

Rl CHARD TORCZON
Adm ni strative Patent Judge

BOARD CF
PATENT
APPEALS AND
| NTERFERENCES
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Counsel for Hawkins
(real party in interest, Incyte Pharnmaceuticals, Inc.):

St even B. Kel ber

Ron Myers

LONG, ALDRI DGE & NORMVAN, L.L.P.
701 PENNSYLVANI A AVE NWFL 6
WASHI NGTON DC 20004

Fax: 202-624-1298

Counsel for G eene
(real party in interest, Human Genonme Sci ences, Inc.):

R Danny Hunti ngton

Bri an O Shaughnessy

BURNS, DOANE, SWECKER & MATHI S, L.L.P.
PO BOX 1404

ALEXANDRI A VA 22313-1404

Fax: 703-836-2021
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TO Yol unda R Townes
Sonj a Despertt

FROM Ri chard Torczon

| NTERFERENCE NO. 104. 330

9 Pl ease review the attachnent and, if no corrections are
necessary, please circulate as indicated.

9 | f corrections are necessary, please mark the attachnent
accordingly and return it to ne.

Thank you for your assistance in this matter.

At t achment
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